
BEFORE THE BOARD OF ZONING ADJUSTMENT, D .  C .  

Appl ica t ion  No. 12216 of W i l l i a m  and Martha E n g s t l e r ,  pursuant  
t o  Sub-section 8207.11 of t h e  Zoning Regulat ions,  f o r  a use  
variance from the provis ions  of Sect ion 3102, t o  permit  a f l a t  
i n  the  R-2 D i s t r i c t  ( f i r s t  f loor-one u n i t ,  second f loor-one u n i t )  
a t  4207 Ingomar Street ,  N.W. (Lot 3 ,  Square 1665).  

HEARING DATE : November 1 7 ,  1976 
D E C I S I O N  DATE: November 30, 1976 

FINDINGS OF FACT 

1. The s u b j e c t  proper ty  i s  loca ted  i n  a R-2 D i s t r i c t .  

2 .  The proper ty  was cons t ruc t ed  i n  1932 i n  a R e s i d e n t i a l  
40 A Dis t r ic t  which permi t ted  the  cons t ruc t ion  of  s i n g l e  family 
detached dwell ings.  
cons t ruc t ion  of a s i n g l e  family dwell ing.  

The bu i ld ing  permit  was i ssued  f o r  t h e  

3 .  The proper ty  has  been used as a two u n i t  f l a t  since 
a t  least  1936. 

4.  The proper ty  was purchased by a p p l i c a n t s  i n  1963 and 
when purchased the top  f l o o r  w a s  occupied by a tenant who 
remained i n  res idence  u n t i l  1973. 

5.  Applicants  became aware of  t h e  non-conforming use  when 
an a t tempt  t o  r e g i s t e r  under rent c o n t r o l  d i sc losed  that t h e  
u p s t a i r s  f l a t  d i d  n o t  have the  r equ i r ed  occupancy permit  and 
f i l e d  f o r  t h e  i n s t a n t  va r i ance .  

6 .  Access t o  the second f l o o r  f l a t  i s  a v a i l a b l e  from an 
e x t e r i o r  s i d e  en t rance  and by an i n t e r i o r  doorway from the  
k i t chen  bo th  connected t o  t h e  s ta i rway.  

7 .  The k i t chen  w a l l  ad j acen t  t o  the stairwell  i s  load 
bear ing .  
d i r e c t l y  under the  s ta i rway up t o  the second f l o o r  f l a t .  

Stairs descend from the f i r s t  f l o o r  t o  t h e  basement 
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8. No similar use  va r i ances  have been granted  i n  the 
immediate neighborhood and no similar non-conforming uses  are 
known t o  a p p l i c a n t s .  

9 .  Opposit ion t o  t h e  va r i ance  was expressed a t  the  
hea r ing  by two neighborhood proper ty  owners and a p e t i t i o n  
bea r ing  numerous s i g n a t u r e s  i n  oppos i t i on  was presented .  
Nei ther  wi tness  was aware of the non-conforming use  p r i o r  t o  
the  a p p l i c a t i o n .  

10. Several  p roper ty  owners immediately ad jacen t  t o  the 
s u b j e c t  proper ty  p e t i t i o n e d  i n  favor  of approval .  

11. The p r e c i s e  d a t e  the proper ty  became non-conforming 
i s  unknown, the second f l o o r  f l a t  o r i g i n a l l y  w a s  used as a 
mother-in-law s u i t e .  The second f l o o r  f l a t  appears t o  have 
been tenant occupied s i n c e  a t  least  1952. 

1 2 .  Advisory Neighborhood Council 3E, i n  response t o  
th i s  a p p l i c a t i o n ,  opposed any va r i ance  a f f e c t i n g  the area's 
zoning . 
CONCLUSIONS OF LAW AND OPINIONS 

Applicants  seek a use  variance which r e q u i r e s  a showing of  
except iona l  and undue hardship  border ing  on a tak ing .  
Board i s  of  the opinion t h a t ,  while a p p l i c a n t s  have ac t ed  i n  
good f a i t h  and w i l l  s u f f e r  the l o s s  of rental  income, they have 
f a i l e d  t o  make t h e  requi red  showing. The Board is  f u r t h e r  of 
t h e  opinion t h a t  the g ran t ing  o f  t h e  variance would adverse ly  
a f f e c t  the neighborhood. 
a p p l i c a t i o n  be DENIED. 

The 

It i s  t h e r e f o r e  ORDERED that  the 

VOTE : 4-0  ( L i l l a  B.  Cummings, Esq., W i l l i a m  F. McIntosh, 
W i l l i a m  S. Harps and Leonard L. McCants, E s q . )  

ATTESTED BY 

Sec re t a ry  t o  the Board 

FINAL DATE OF ORDER: 9- aQ -77 


